INDIGENOUS CULTURAL SENSITIVITES IN RECORDS


Scope of guideline
This guideline has been prepared to assist access examiners to identify sensitive information in Commonwealth records regarding Aboriginal and Torres Strait Islander peoples, their cultures, and the administration of their affairs. This information may require exemption under sections 33(1)(d) or (g) of the Archive’s Act 1983.

Further resources for examiners can be found in the appendices.  Appendix B includes information on the Archives sensitivity warnings and a link to a statement of reasons template.
General examination advice 
Sensitive information may be found in all item formats; digital and paper records, photographs, audio, film, objects, and maps. During the examination process, staff may wish to consult senior staff and, or, the Manager Indigenous Services, Reference Services, to assist with identifying sensitivities. 
Depending on the sensitive information concerned, release may constitute a breach of confidence (section 33(1)(d)) or an unreasonable disclosure of personal affairs (section (33)(1)(g)). In some cases, both exemptions may be used if appropriate. For example, if a person gives a description of a secret and sacred site in confidence, the person’s name could be exempted under section 33(1)(d) and section 33(1)(g) as the release of the information could affect their personal affairs within a community connected to the site.
For information regarding records in the collection on indigenous affairs see                      Fact Sheet 113  Aboriginal and Torres Strait Islander people.    
Common areas of potential sensitivity:
Where a restriction is placed on who can access the information (in community)- eg. men, women or older members of that community 
Information was a rite of passage or ‘life-event’ – e.g. birth, coming of age, death
Information was gathered without the knowledge of the community 
Information was passed on with an expectation of confidentiality 
The age of the record – older records may contain secret and/or sacred knowledge gathered before there was significant awareness of Indigenous cultural sensitivities
The context of the information – e.g. the presence of women, men, children and people of various ages may suggest the information (such as an event) was public and less likely to be secret and/or sacred



While not exhaustive, the following table provides examples of terms and themes that may indicators that can potentially be sensitive – some are explained further in the document.   
	Aboriginal land
	connection to country 
	objects

	anthropological
	desecration
	paintings

	artwork
	dreaming
	photographs 

	birthing
	grave sites
	prohibited area

	blood
	headdress
	reserves

	body marking 
	identifiable names & people
	restricted 

	body painting
	initiated 
	sacred sites

	burial sites
	language
	scarring

	burial practices
	legend
	secret 

	ceremony
	men’s business
	sacred 

	circumcision
	names of deceased
	songs 

	creation time
	native title
	women’s business



Culturally sensitive subject areas 
Artworks 
Sensitivities in artwork are likely to relate to designs, motifs, sites and locations.  Artwork includes drawings, paintings and photographs of a place or of objects, other artworks. 
	Type of information  
	Possible action 

	Sketches, drawings, images and photographs of and artworks created for commercial sale
	Usually suitable for release 

	Non-commercial artworks – Sketches or photographs of paintings and artworks, associated stories, Dreaming, and other visual expressions of culture (eg. images of carved trees, sand art, decorated artefacts (whether painted or some other technique), engravings or body art) – assume likelihood of sensitivity 
	Consider exemption

	Precise locations of sites with artworks – publicly known
	Usually suitable for release 

	Precise locations of sites with artworks – not publicly known

	Consider exemption

	Images or photographs of sites – if the site was previously open to the public but is now restricted’

	Consider exemption

	Photographs of pre-contact artwork – assume likelihood of sensitivity 
	Consider exemption

	Photographs of artefacts or utensils produced for sale (eg.  coolamons, baskets mats, musical instruments, weapons, boomerangs, spears, clubs, tools, awls, hooks, hammers)
	Usually suitable for release 

	Copyright alone – no reason for exemption
	Usually suitable for release 

	Images or photographs of sites, if the site was previously open to the public but is now restricted 
	Consider exemption


Body decoration
Body decoration may include face and body painting, scarring, the use of ornamentation or headdresses. Assume it is usually associated with ceremony.  
	Type of information  
	Possible action 

	Body and face decoration for a public ceremony or for the camera 

	Usually suitable for release 

	Body and face decoration associated with closed or secret ceremony (eg. initiation or funeral)
	Consider exemption

	Where the sensitivity status of the photograph is uncertain
	Consider exemption


Ceremonies and ceremonial roles 
Ceremonies vary in sensitivity. In some cases ceremonies are open and public, other times they are related to an event in community only or restricted to those of either gender who were initiated.    
	Type of information  
	Possible action 

	General information about the purpose of a ceremony 
	Usually suitable for release 

	The holding of a ceremony or plans to hold a ceremony
	Usually suitable for release 

	Details of the ceremony, location, associated story or Dreaming, song, artwork and body decoration – if not publicly known 
	Consider exemption

	General references to those who attended (eg. ‘the boys’ at an initiation ceremony). 
	Usually suitable for release 

	Photographs of obviously public ceremonies
	Usually suitable for release 

	Photographs depicting ceremonies not public that indicate secret and/or sacred or to which attendance was restricted
	Consider exemption

	Older photographs where the status is uncertain
	Consider exemption

	Names of people connected to a ceremonial role and the role (eg. identifying a Kadaitja [Kadaitcha] man, or the named man responsible for performing circumcision) 
	Consider exemption

	Description of activities attached to a ceremonial role
	Consider exemption

	Titles of Clever man, Mulla-malang, sorcerer, or healer 
	Usually suitable for release 

	Names of people associated with titles (title itself usually suitable to release) 
	Consider exemption


[bookmark: _Toc460233070]Deceased persons – reference to
Seeing or hearing names, images or voices of deceased people are considered culturally sensitive. If it is not known if the subjects of the photograph are deceased then assess the age of the photograph and apply warning if deemed necessary. 
The most appropriate way of dealing with this sort of potential sensitivity is to apply a warning (see Appendix B). 
	[bookmark: _Toc460233071]Type of information  
	Possible action 

	Names or images of deceased persons, including images of human remains in museums or medical procedures
	Release with warning

	Audio – spoken names of or the voice of deceased persons
	 Release with warning


Dreaming
Dreaming is the worldview and belief held by Indigenous Australians. It enables understanding and interpreting of the world and the place of humans in that world. In Indigenous cultures this world view: 
provides an explanation of creation – how the universe and everything within it came into being
provides a set of blueprints for life – all living forms were created through the Dreaming
provides a set of rules or laws for living, social relationships, economic activities, religious activities, ceremonies, and art.  
The Dreaming is not static or linear; it is the past, present and future. Dreaming stories may differ from place to place, but they have common features. For example, Dreaming creation narratives feature ancestral beings who came from the earth or sky and created all things –– animals, plants, rocks, and land formations. These ancestors were spirits who appeared in a variety of forms. They also created a system of relationships between the individual, the land, animals, and other people. The ancestral beings are models for human and non-human activity, behaviour, ethics and morality. When their work was completed the ancestral spirits went back into the earth, the sky, animals, land formations, and rivers. e.g. “the winding track of a serpent became a watercourse”.[footnoteRef:1] [1:  http://www.workingwithindigenousaustralians.info/content/Culture_2_The_Dreaming.html 
https://www.commonground.org.au/learn/the-dreaming 
] 

Access examiners should also be aware that the terms stories, myths, creation time, or dreamtime relate to Dreaming.
Consider the context of the material to determine the likelihood of secret and/or sacred. Some stories are widely known (e.g. a children’s story), others are secret and/or sacred with knowledge limited to particular people within a community. 


	Type of information  
	Possible action 

	General references to Dreaming names, including a Dreaming to which a person belongs
‘A recording was made of the kangaroo Dreaming in song ...’   ‘My Dreaming is the eagle Dreaming’
	Usually suitable for release

	Where names of people are connected with a Dreaming, ceremony or sacred place
	Consider exemption

	Stories for children, public telling, or instructional parables
	Usually suitable for release

	References to general locations of sites or landmarks relating to specific Dreaming (eg. ‘this is women’s country’)
	Usually suitable for release 

	Identification of a specific sacred Dreaming location within a country, if not widely known

	Consider exemption

	Specific and detailed information about the Dreaming story
	Consider exemption


[bookmark: _Toc460233062][bookmark: _Toc460233059]Identity of people who gave restricted information
Names of people who gave restricted information have been found in records containing anthropological studies, or land surveys for purposes such as mining.  
	Type of information  
	Possible action 

	Names of Aboriginal people who acted as guides for expeditions
	Usually suitable for release 

	Name of people who gave or sold sacred objects or information reluctantly, after long persuasion, under duress or unlawfully
	Consider exemption

	The information was given reluctantly, after long persuasion, under duress or unlawfully - information may  be restricted
	Consider exemption

	Where the name of the informant is protected by words  such as ‘my informant’ but details and description of the information exists – information may  be restricted
	Consider exemption

	Identity of people who make or sell copies of objects for commercial purposes
	Usually suitable for release 

	Where the handing over of an object is sanctioned by community leaders or appropriate custodians
	Usually suitable for release 


Kinship and social organisation
Aboriginal kinship and family structures are cohesive forces which bind Aboriginal people together. Kinship determines how individuals relate to one another, as well as their roles, behaviours, responsibilities and obligations regarding one another, the environment and ceremony. When Indigenous Australians refer to their family they invariably mean their extended family which might include parents, children, aunts, uncles, cousins, and grandparents. Family members can be both genetic and associated. When speaking to, or about, another person in Aboriginal societies, personal names may rarely be used, instead they may be addressed by the appropriate relationship term, e.g. father, aunt, or older brother.[footnoteRef:2]  [2:  http://www.workingwithindigenousaustralians.info/content/Culture_5_Family_and_Kinship.html 
https://www.commonground.org.au/learn/kinship-systems 
] 

	Type of information  
	Possible action 

	General descriptive information about kinship structures and organisation
	Usually suitable for release 

	Detailed genealogies
	Consider exemption

	Name-identified references to marriages or relationships that are proscribed by kinship rules
	Consider exemption

	References that suggest ‘wrong way’ marriages or relationships (not ‘correct’ in kinship terms) (eg. ‘I don’t know whether they will let me marry [the father of my child].  He is not straight for me.’)
	Consider exemption


Language – terminology, offensive and dated language and attitudes
In some cases language and words are related specifically to special events and should be examined in their context. The language used in archival records reflects the values of the time. In the interests of historical accuracy language is not generally exempted from public access. However a warning might be appropriate if the language is deeply offensive.  
	Type of information  
	Possible action 

	Language for everyday use 
	Usually suitable for release 

	Offensive terms, dated language or values
	Usually suitable for release with a warning

	Information about linguistic surveys
	Usually suitable for release 

	Named people who gave linguistic information (eg. for surveys)
	Usually suitable for release 

	Where language is connected with ceremony or special events
	Consider exemption

	Where a person has given linguistic information reluctantly – name of the person if present and the information
	Consider exemption


Native Title 
Native title is recognition by Australia’s laws that Indigenous people had a system of law and ownership of their lands before European settlement. Native title recognises that: 
Aboriginal people have rights and interests in their lands and waters through their traditional laws and customs; and
Indigenous people have traditional rights to speak for country.
However, native title does not provide Indigenous people with ownership of the land or stop development like land rights does[footnoteRef:3].  [3:  https://www.clc.org.au/files/pdf/CLC_native_title_brochure.pdf] 

Native title claims require affidavits that may include specific details of land, dreaming, connection to country etc. For further information see the National Native Title Tribunal guide to understanding the requirements of the registration under the Native Title Act. 
Registered Native title claims can be searched at the Register of Native Title Claims
	Type of information  
	Possible action 

	Affidavits that demonstrate ‘connection to country’ supported by reference to Dreaming
	Consider exemption

	Affidavits that include references to the area of land involved
	Consider exemption

	Affidavits that include detail of specific responsibilities or obligations by named persons in relation to land
	Consider exemption

	Registered claims made public
	Usually suitable for release or partial exemption


[bookmark: _Toc460233063][bookmark: _Toc460233058]Objects
A reference to an object as ‘sacred’ refers to the perceived link with ancestral beings and creative forces. It can also refer to an object’s embodiment of the essence of an individual, both living and dead.[footnoteRef:4] Sacred objects are treated with respect and care by the communities with which they are associated. [4:  The Encyclopaedia of Aboriginal Australia (David Horton, General Editor, Aboriginal Studies Press for the Australian Institute of Aboriginal and Torres Strait Islander Studies, 1994)] 

Secrecy may surround many objects, however this does not mean that something is secret or restricted to particular individuals or groups. For example, initiation can provide an individual with the right to see objects and possess them, but also acknowledges that an individual is mature enough to handle the safety, power and the degrees of sacredness associated with the object.[footnoteRef:5] [5:  As above] 

Examiners may generally assume objects used in connection with ceremonies are sacred, especially when accompanied by the word ‘tjuringa’ (a wooden or stone totem).  
The term Tjuringa relates to both sacred objects and practices. Tjuringas may be used in rituals to represent ancestral beings, or to protect the carrier from harm in battle.  They may symbolise the essence of the owner’s spiritual being and on the owner’s death may be passed to descendants for safeguarding. Tjuringas are treated reverentially and are carefully stored in a safe place.[footnoteRef:6]  [6:  As above] 

Terms – Tjuringa [churinga] - related terms, bullroarers, sacred boards, sacred stones, cyclon, headdress or body painting. 
	Type of information  
	Possible action 

	Where objects are described as being used in connection to ceremonies – generally assume sacred
	Consider exemption

	The presence of the word tjuringa in relation to an object  – generally assume sacred
	Consider exemption

	Names and description of objects created for the commercial market
	Usually suitable for release 

	References to an object existing 
	Usually suitable for release 

	Written descriptions, sketches or photographs of sacred objects
	Consider exemption

	Information about where an object is kept or stored within a community  
	Consider exemption

	Photographs of objects used in ceremony
	Consider exemption


[bookmark: _Toc460233065]Personal sensitivities
A record can attract exemptions in terms of Indigenous personal cultural sensitivities and personal sensitivities under section 33(1)(g). See the personal affairs examination policy for further guidance. 
	Type of information  
	Possible action 

	Patrol, welfare, anthropological and health reports – assess content and context, be aware of names, conditions, references to institutional care
	Consider exemption


Publicly available information
In most circumstances, the availability of information in the public domain means that information can be released under the Archives Act.  In the case of cultural sensitivities, information should not necessarily be released just because it is publicly available, although it can be a consideration.  
	Type of information  
	Possible action 

	Information in the public domain – consider content and context 
	Consider exemption if culturally sensitive

	Publication in journals or government reports – consider content and context
	Consider exemption if culturally sensitive


Sites – including burial and grave sites
The location of sites may be found in files relating to mining surveys, reserves, construction, anthropological reports, or older files about expeditions. The information contained may vary from general descriptions of a site’s location or precise map grid references to physical descriptions and relics located there. Exemption depends on the nature of the site, its purpose and how widely its location is known.  
Sacred sites can refer to those which are:
secret and sacred – those which are dangerous or may only be visited by the fully initiated, or 
a sacred site which has a mythical significance but is not secret.[footnoteRef:7] [7:  The Encyclopaedia of Aboriginal Australia (David Horton, General Editor, Aboriginal Studies Press for the Australian Institute of Aboriginal and Torres Strait Islander Studies, 1994)] 

	Type of information  
	Possible action 

	The existence of a site and its general purpose 
	Usually suitable for release 

	Details of location (eg. grid references) if not widely known 
	Consider exemption

	Sites named in tourist guides and marked on maps
	Usually suitable for release 

	Where the context and content of the file suggests a site has cultural sensitivity 
	Consider exemption


	Details of location, traditional name, and purpose of the site when they relate to:
restricted ceremonies 
women’s and men’s sites/business
particular Dreaming or stories, birthing places
the location of rock paintings (unless widely known)
	Consider exemption

	General references to the existence of a burial or grave site
	Usually suitable for release 

	Detailing the exact location of a burial or grave site 
	Consider exemption

	Photographs of burial or grave sites
	Consider exemption

	Photographs depicting funeral ceremonies 
	Consider exemption

	Photographs and descriptions of human bones in caves, burial platforms and burial mounds 
	Consider exemption

	References and photographs regarding the location and descriptions of shell middens, stone arrangements, stone mounds or day-to-day sites such as camps, quarries
	Usually suitable for release 

	Precise locations, such as map grid references, of sites where objects are, or have been found
	Consider exemption


[bookmark: _Toc460233068]Songs
Songs communicate and preserve beliefs and events. The examiner has to consider if the songs would have been secret or non-secret. Examples of references to songs found in files are ‘songs associated with corroboree’, ‘songs sung before operation’, ‘song cycles’ or ‘song lines’.
	Type of information  
	Possible action 

	Songs accompanied with words that are associated with a secret ceremony
	Consider exemption

	Songs that give an explanation of a dream
	Usually suitable for release 

	Songs for children
	Usually suitable for release 

	References to the song without the song and words itself
	Usually suitable for release 

	General references to the fact that songs may be collected  
	Usually suitable for release 

	The Archives’ copyright collection includes transcriptions of songs collected during secret ceremonies
	Consider exemption


[bookmark: _Toc460233069]Women’s or men’s business
Information is seldom marked as women’s or men’s business, examiners will need to look for indicators. For example, when information is provided by a person to another person of the same gender, but is withheld from persons of the opposite gender or a young uninitiated person. 
	Type of information  
	Possible action 

	Any ceremonies, songs, activity or information that arerestricted to either certain women or to certain men
	Consider exemption

	If marked as women’s or men’s business 
	Consider exemption



Further advice
If you need further advice please contact the Manager Indigenous Services, Reference Services to check if:
consultation with the controlling/other agencies is required
if exemption is the appropriate action
if consultation with senior community members or the Land Council in the required 
If exemption is made without consultation, then advice should be sought if an application for internal reconsideration is lodged. 
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Appendix A – Further resources

	Indigenous organisations and resources
	List of Aboriginal Land Councils
Creative Spirits
Share Our Pride 
Aboriginal and Torres Strait Islander Cultural Protocols Oxfam


	Commonwealth resources
	AIATSIS
Australian Government, Indigenous Portal 
Office of the Registration of Indigenous Corporations (ORIC) 


	Australian Capital Territory 
	The history of Ngambri Country
Ngunawal past, present and future 
United Ngunnawal Elders Council


	New South Wales

	NSW Aboriginal Cultural Heritage Advisory Committee
NSW Aboriginal Land Council


	Northern Territory

	Northern Territory Government 
Central Land Council 
Northern Land Council


	Queensland

	The Department of Aboriginal and Torres Strait Islander Partnerships
Department of Aboriginal and Torres Strait Islander Policy – Aboriginal and Torres Strait Islander Cultural Heritage 

	South Australia 

	South Australia – State Aboriginal Heritage Committee
Aboriginal Community Advice and Support 


	Tasmania
	Aboriginal Heritage Tasmania 

	Victoria

	Victorian Aboriginal Heritage Council 


	Western Australia
	Department of Planning, Lands and Heritage, Our Aboriginal Heritage




Appendix B
Statement of Reasons
A template for statement of reasons for exemptions made for cultural sensitives under is filed at R1277802018.
Aboriginal and Torres Strait Islander sensitivity warnings
Sensitive information may be found in songs, stories, artwork, language elicitation, ceremonial recordings, descriptions and photographs.  Warnings will usually include the advice that consultation with relevant community elders or Land Council may be necessary before release or publishing.
Sensitivity warnings serve to:
Provide an alert that the material may contain information that is culturally sensitive
Provide the opportunity to choose not to view the material 
Demonstrate respect for culture and community
The standard National Archives’ warning is:
The National Archives collection may contain images, voices or names of deceased persons in photographs, film, audio recordings or printed material. Some information may be culturally sensitive. The language used in some items in the National Archives’ collections reflects particular viewpoints of the time and context in which they were created and which may be considered inappropriate today.
Types of information and contexts that may require a warning
References to deceased persons – seeing or hearing names, images or voices of deceased people are considered culturally sensitive.
Offensive terms, dated language or values - older records may include terms, language and values of the time which are now considered offensive and may cause distress.
[bookmark: 3]For further advice regarding using sensitivity warnings, please contact the Manager Indigenous Services. 
